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GAMBLING ON SPORTS DATA: PROTECTING LEAGUES’ HIGH-
LEVEL DATA FROM SPORTSBOOKS 

AARON FELD* 

The Professional and Amateur Sports Protection Act of 1992 helped 
define the legal status of sports betting throughout the United States by ef-
fectively outlawing sports gambling nationwide. In 2018, the United States 
Supreme Court struck down the Act in Murphy v. NCAA, thereby providing 
state legislatures the opportunity to legalize sports gambling subject to 
their own restrictions. Though Congress cannot commandeer state law-
making, Congress can, and likely will, regulate sports gambling directly, 
leaving state and federal legislatures as well as sports leagues and gam-
bling operators struggling to determine the appropriate way forward. 

Commissioners across various professional leagues not only assert a 
property interest in the sporting event and its resulting data, but are also 
concerned that the laws surrounding ownership of sports data fail to ade-
quately restrict the unlicensed collection and utilization of such data while 
duly presenting a threat to the integrity of the sport. As sports data has 
become an integral component for sportsbooks in facilitating their opera-
tions, sportbooks refute the notion that leagues maintain exclusive rights in 
the collection and exploitation of such data. With the effective legalization 
of sports gambling creating a sudden premium on sports data, the question 
of how such data should be sourced, regulated, monitored, and purchased 
is now at the forefront of legislative battles. 

This Note distinguishes the types of sports data generated from sport-
ing events and the methods by which such data can be collected, refined, 
processed, and commercialized. It explores the state and federal legislative 
sports betting proposals and analyzes the problem of competing interests 
between professional sports leagues and sportsbooks seeking to facilitate 
gambling activity. Finally, this Note argues that federal legislation should 
be used to solve the data rights issue and effectively balance the interests 
of the leagues and sportsbooks. 
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I. INTRODUCTION 

It has become a common occurrence in Britain for stadium security person-
nel to find mysterious “fans” furiously tapping on their cellphones or speaking 
nonstop into an earpiece.1 These mysterious fans, often wearing hoodies to con-
ceal their identity and earpieces, display an intense focus while curiously show-
ing no emotion for one team or the other.2 Unbeknownst to the ordinary fans and 
event personnel, these are unofficial data scouts, or data thieves, enlisted by 
sportsbooks or other operators in the gambling industry to transmit data out of 
the sporting event.3 

Britain has long been struggling with this shadowy cat-and-mouse game 
over the use of sports data between gambling operators (“sportsbooks”) and the 
professional sports bodies that govern the competition of its teams (collectively, 
the “leagues”).4 This conflict could very well serve as a preview of the battles to 
come in the United States over the methods by which sports data should be col-
lected and whether sportsbooks ought to compensate the leagues for use of sport-
ing events’ resulting data.5 

Sports data plays a pivotal role in operations for many in the sports indus-
try. The data resulting from sporting events is often broadcasted for fan engage-
ment and used by leagues for analyzing performance and potential trade options.6 
Some of this data, however, is highly refined and processed data that can only be 
generated from software developed and financed by the leagues.7 As copyright 
protection is only available under certain circumstances, the law is murky  
regarding sports data ownership. This forces event holders to rely on other prop-
erty rights and contractual agreements to institute rights over statistical facts and 
information.8 

 
 1.   James Glanz & Agustin Armendariz, When Sports Betting is Legal, the Value of Game Data Soars, 
N.Y. TIMES (July 2, 2018), http://www.nytimes.com/2018/07/02/sports/sports-betting.html. 
 2.  Id. 
 3. Id. 
 4.  Id. 
 5.  Id. 
 6.  See Christian Frodl, Commercialisation of Sports Data: Rights of Event Owners Over Information and 
Statistics Generated about their Sports Events, 26 MARQ. SPORTS L. REV. 55, 63–65 (2015); R.J. Anderson, How 
Statcast has Changed MLB and Why Not Everybody Seems at all that Happy about it, CBS SPORTS: MLB (June 
6, 2017), http://www.cbssports.com/mlb/news/how-statcast-has-changed-mlb-and-why-not-everybody-seems-
all-that-happy-about-it/. 
 7.  John Holden, Can Leagues Own Data Rights When it Comes to US Sports Betting?, LEGAL SPORTS 
REP. (May 29, 2018, 5:00 AM), http://www.legalsportsreport.com/20745/leagues-and-fees-in-sports-betting/ 
[hereinafter Holden, Can Leagues Own Data Rights]. 
 8.  Frodl, supra note 6, at 56. 



  

344 UNIVERSITY OF ILLINOIS LAW REVIEW [Vol. 2020 

Though legal uncertainty exists surrounding ownership rights, commis-
sioners across various professional leagues assert a property interest in the sport-
ing event and its resulting data.9 The leagues argue that the laws surrounding 
sports data ownership fail to adequately restrict the unlicensed collection and 
utilization of such data while duly presenting a threat to the integrity of their 
industry.10 Moreover, leagues contend that settling wagers using unofficial data 
collected through unlicensed sources creates inconsistency and further threatens 
such integrity.11 

In recent years, this high-level refined and processed data has emerged as 
an integral component for facilitating sportsbooks’ operations for its use in gen-
erating betting lines and settling wagers.12 Sportsbooks, however, refute the no-
tion that leagues maintain exclusive rights in the collection and exploitation of 
such data.13 To avoid this legal uncertainty, many sportsbooks operate in foreign 
jurisdictions that make it near impossible to enforce any ownership rights the 
leagues may hold.14 

This conflict between the leagues and sportsbooks comes during a paradig-
matic shift in the sports betting industry. Enacted pursuant to the Commerce 
Clause, the Professional and Amateur Sports Protection Act of 1992 (“PASPA”) 
helped define the legal status of sports betting throughout the United States by, 
with the exception of a few grandfathered states, effectively outlawing sports 
gambling nationwide.15 Though unsuccessfully challenged on several previous 
occasions,16 in May 2018, the Supreme Court struck down PASPA in Murphy v. 
NCAA.17 

The Supreme Court in Murphy addressed the issue of whether PASPA, a 
federal statute prohibiting modification or repeal of state-law prohibitions on pri-
vate conduct, impermissibly commandeered the regulatory power of states.18 The 
Supreme Court held that PASPA’s provisions prohibiting state authorization of 

 
 9.  See Response Brief of Plaintiffs-Appellees at 18, NCAA v. Governor of N.J., 730 F.3d 208 (3d Cir. 
2013). 
 10.  John Holden, Making Sense of Pro Sports Leagues’ Search for Sports Betting Data Fees, LEGAL 
SPORTS REP. (Jun. 18, 2018, 1:04 PM), http://www.legalsportsreport.com/21245/search-for-sports-betting-fees/. 
 11.  Glanz & Armendariz, supra note 1. 
 12.  Frodl, supra note 6, at 64–65 (“The sale and purchase of sports data by media and gaming companies 
have become important factors in the sports data industry.”). 
 13. Id. at 56. 
 14.  Glanz & Armendariz, supra note 1; see Press Release, Am. Gambling Ass’n, 97% of Expected $10 
Billion Wagered on March Madness to be Bet Illegally (Mar. 12, 2018), http://www.americangaming. 
org/new/97-of-expected-10-billion-wagered-on-march-madness-to-be-bet-illegally/ (estimating that Americans 
place $150 billion per year on illegal sports wagers through offshore sportsbooks). 
 15.  See 28 U.S.C. §§ 3701–04 (2012). With a purpose to “safeguard the integrity of sports,” PASPA, in 
part, made it unlawful for any person or state “to sponsor, operate, advertise, promote, license, or authorize by 
law or compact” sports betting on competitive professional or amateur sporting events. 28 U.S.C. § 3702(1), (2). 
 16.  See generally NCAA v. Governor of N.J., 730 F.3d 208 (3d Cir. 2013) (arguing PASPA was beyond 
Congress’ Commerce Clause, anti-commandeering doctrine, and equal sovereignty doctrine); NCAA v. Christie, 
926 F. Supp. 2d 551 (D.N.J. 2013) (arguing PASPA violated the Commerce Clause, the Tenth Amendment, and 
the Due Process Clause). 
 17. See Murphy v. NCAA, 138 S. Ct. 1461, 1485 (2018). 
 18. Id. at 1466. 
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sports gambling, § 3702(1), violated the anti-commandeering doctrine of the 
Tenth Amendment.19 By outlawing states’ sports betting laws, Congress prom-
ulgated federal laws that the states would have the responsibility to enforce.20 As 
a result, PASPA was struck down as unconstitutional, thereby essentially open-
ing the door for legalized sports betting nationwide.21 

The Murphy decision does not, however, automatically legalize sports bet-
ting in every state, rather state legislatures now have the opportunity to legalize 
sports gambling subject to their own restrictions.22 More importantly, although 
Murphy held that Congress cannot commandeer state lawmaking, Congress can, 
and likely will, regulate sports gambling directly.23 As a result, “a myriad of legal 
issues now surround almost every facet of the sports industry,” leaving everyone 
from state and federal legislatures to the leagues and gambling operators scram-
bling to determine the appropriate way forward.24 

As it currently stands, eleven states have fully legalized state-regulated 
sports betting, seven states have legalized sports betting but are pending a launch 
date, and twenty-four states have pending sports betting bills.25 Moreover, a draft 
of a federal sports betting bill appeared in Congress in late December 2018 seek-
ing to provide the federal government veto power over state sports betting laws 
if they fail to meet minimum standards.26 With the effective legalization of sports 
gambling creating a sudden premium on sports data, the question of how such 
data should be sourced, regulated, monitored, and purchased is now at the fore-
front of these legislative battles.27 

This Note argues that Congress should create a sports wagering oversight 
body, mandate sportsbooks to settle all wagers using official league data, and 
confer ownership rights of high-level refined and processed data to the leagues 
to safeguard integrity and the commercial exploitation of the sports data. Part II 
of this Note will (1) identify the different types of sports data generated from 
sporting events, (2) discuss the methods by which such data is collected and com-
mercially reutilized, and (3) outline the state and federal legislative sports betting 

 
 19.  Id. at 1478, 1484. 
 20.  Id. at 1467 (“Congress may not simply ‘commandeer the legislative process of the States by directly 
compelling them to enact and enforce a federal regulatory program.’”) (quoting New York v. United States, 505 
U.S. 144, 161 (1992)). 
 21.  Id. at 1484-85. 
 22.  Id. 
 23.  Id. (“Congress can regulate sports gambling directly, but if it elects not to do so, each State is free to 
act on its own.”); see, e.g., Sports Wagering Market Integrity Act of 2018, S. 3793, 115th Cong. (2018). 
 24.  Ronald Gaither & Elizabeth McCurrach, The Murphy Decision Legalizing Sports Betting ‘Could Fun-
damentally Alter’ the Sports Industry–an Analysis, 8 PROF. SPORTS & L., July–Aug. 2018, at 1, 16. 
 25.  Alexandra Licata, 42 States Have or Are Moving Towards Legalizing Sports Betting–Here Are the 
States Where Sports Betting is Legal, BUS. INSIDER (Aug. 2, 2019, 7:51 PM), http://www.businessinsider. 
com/states-where-sports-betting-legal-usa-2019-7?IR=T; Legislative Tracker: Sports Betting, LEGAL SPORTS 
REP., http://www.legalsportsreport.com/sportsbetting-bill-tracker/ (last visited Nov. 17, 2019). 
 26.  S. 3793, 115th Cong. (2018); Dustin Gouker, Feds Would Have to Approve State Sports Betting Laws 
Under New Draft Bill in Congress, LEGAL SPORTS REP. (Dec. 4, 2018, 10:15 AM), https://www.legalsportsre-
port.com/26545/federal-sports-betting-bill-2018/ [hereinafter Gouker, New Draft Bill in Congress]; see discus-
sion infra Section II.F. 
 27.  See Gaither & McCurrach., supra note 24, at 16; Glanz & Armendariz, supra note 1. 
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proposals. Part III of this Note will (1) examine the extent a sporting event or its 
resulting data can be owned, (2) analyze refined and processed sports data as 
well as its collection, reutilization, and commercialization, and (3) discuss the 
potential ways in which legislative proposals will change the landscape of the 
betting industry in the United States. Part IV recommends creating a sports wa-
gering oversight body, mandating sportsbooks to settle all wagers using official 
league data, and conferring ownership rights of high-level refined and processed 
data to the leagues. 

II. BACKGROUND: GENERATION OF SPORTS GAMBLING, DATA COLLECTION, 
AND ITS UTILIZATION 

Part II of this Note will distinguish the different types of sports data, its 
collection, utilization, and commercialization. Part II will conclude with the po-
tential solutions sought by the sports leagues in light of the shifting industry as 
well as the proposed state and federal legislation. 

A. Types of Sports Data 

Sports data, defined broadly, is all facts and information resulting from or 
related to a sporting event.28 The types of data, and methods by which it is gen-
erated and collected, differ considerably. Depending on its content, method of 
generation, and level of refinement, sports data can be separated into the follow-
ing categories: event data, performance data, raw data, and refined data.29 

1. Event and Performance Data 

Data collected and accumulated during a sporting event can be divided into 
event data and performance data.30 Event data refers to data based on external 
circumstances and conditions of an event (e.g., weather, temperature, attendance, 
etc.) as well as single plays occurring on the court or field (e.g., touchdowns, 
penalties, errors, etc.).31 Performance data, on the other hand, is a measure of the 
physical performance of athletes throughout a game.32 For example, performance 
data tracks an athlete’s movements, speed, acceleration, and even heartrate.33 

Event data and performance data are distinguishable by the manner and 
methods by which the data is collected.34 Event data is collected by manually 
observing the sporting event from inside the sports arena or from observing the 
televised broadcast.35 This data is inputted into a centralized database for further 
 
 28. Frodl, supra note 6, at 56. 
 29.  Id. at 56–57. 
 30. Id. at 58. 
 31.  Id. 
 32.  Id. 
 33.  See, e.g., Sports Performance Platform, MICROSOFT, http://www.microsoft.com/en-us/garage/wall-of-
fame/sports-performance-platform/ (last visited Nov. 17, 2019). 
 34. Frodl, supra note 6, at 58. 
 35.  Id. 
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analysis.36 Editorial processing of event data helps produce player rankings as 
well as historical comparisons.37 

Performance data is generated through camera-based tracking systems 
whereby X/Y/Z coordinates are assigned to each player to track their move-
ments.38 These coordinates are entered into computer software, which compute 
statistics on movement and speed.39 

Individual leagues can streamline this process by using a sensor-based sys-
tem whereby sensors are placed on every player and in the ball.40 For example, 
using Zebra Technologies, the National Football League (“NFL”) places sensors 
in every player’s shoulder pads and under the laces of the football to track the 
velocity, acceleration, deceleration, player orientation, and even which way the 
player is facing.41 Similarly, using the MiCoach Elite System, Major League 
Soccer weaves electrodes and sensors into the base layer of player jerseys which 
transmit more than 200 data records per second from each player to the coach’s 
iPad.42 

2. Raw and Refined Data 

Further distinction can be drawn between raw data and refined data. Raw 
data refers to data collected from a single event that has not been changed since 
its acquisition.43 Additionally, it includes performance data collected on a game 
or specific athlete.44 Examples of raw data include a touchdown thrown in a foot-
ball game or a red card given in a soccer match.45 

Refined data, on the hand, refers to data that has been cleaned, aggregated, 
edited, or modified.46 Examples include batting averages, free-throw percent-
ages, and other sophisticated metrics that could help predict a team’s success and 
optimize its value.47 Refined data is often generated from technology financed 

 
 36. Id. 
 37.  See, e.g., How MJ, LeBron Match Up After King James’ 1,072nd Career Game, ESPN (Nov. 7, 2017), 
http://www.espn.com/nba/story/_/id/21318089/where-michael-jordan-lebron-james-stack-1072nd-career-game; 
NBA Stat Leaders 2018–19, ESPN, https://www.espn.com/nba/stats/_/season/2019/seasontype/2 (last visited 
Dec. 21, 2019). 
 38. Frodl, supra note 6, at 59. 
 39.  Id. 
 40. See id. 
 41.  See Joe Lindsey, The NFL Is Finally Tapping into the Power of Data, WIRED (Jan. 13, 2016, 6:55 
AM), https://www.wired.com/2016/01/the-nfls-impending-data-revolution/; Kurt Wagner, The NFL Is Putting 
Tracking Sensors Inside Its Footballs for the First Time, VOX: RECODE (Aug. 29, 2016, 8:23 AM), https:// 
www.vox.com/2016/8/29/12678642/nfl-football-tracking-sensors-zebra-technologies. 
 42. MLS Communications, MLS, Adidas to Launch First “Smart Soccer League” in 2013, 
MLSSOCCER.COM, (July 19, 2012, 11:00 AM), https://www.mlssoccer.com/post/2012/07/19/mls-adidas-launch-
first-smart-soccer-league-2013 (“At the touch of his fingertips, a coach can monitor the workload of an individual 
player, compare one athlete with another or view the whole team to gain a complete picture of the squad.”). 
 43.  See Frodl, supra note 6, at 59. 
 44.  Id. 
 45. See, e.g., id.   
 46.  See id. 
 47.  See, e.g., Gaither & McCurrach, supra note 24, at 17–18. 
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by the teams and leagues, which allows for further statistical analysis of the raw 
data generated from practice and game performance.48 

B. Market Participants and Their Utilization of Official and Unofficial  
Sports Data 

A combination of the event, performance, raw, and refined data provide the 
bases for all other market participants in the sports industry to operate.49 The 
main market participants in the sports data industry include private companies 
that specialize in the collection and distribution of sports data; sportsbooks that 
generate odds and settle wagers using sports data; event owners that host the 
events; and individual clubs and teams.50 

1. Private Companies 

Private companies were among the first to recognize the commercial value 
in sports data.51 For example, STATS LLC (“STATS”) introduced a baseball 
scorecard to Major League Baseball (“MLB”) for assembling baseball statis-
tics.52 Moreover, Sportradar, which collects sports data for betting purposes, ac-
quired SportsData, a data sports provider specializing in sports played in the 
United States.53 

These companies maintain a few methods of data collection. The first is 
through observance of the televised sporting events and recorded broadcasts.54 
These companies then distribute the resulting data, often with broadcasted foot-
age that visualizes the information through statistical graphics.55 

The second method of data collection is by sending data scouts into a sport-
ing event to transmit live data to a centralized server in real-time.56 According to 
Adrian Ford, the official handler of data for the English Premier League, “in 
dozens of stadiums each weekend, the hooded scouts show up for companies 
aiming to collect the data and sell it to betting operators without buying rights to 
the league-approved stream originating in the press box.”57 This collection 
method is often in violation of the event owner’s ticketing terms and conditions, 

 
 48.  See Frodl, supra note 6, at 59–60. 
 49. Id. at 62. 
 50. Id. at 60–63. 
 51.  Id. at 60. 
 52.  Id. 
 53. Id. at 61; see Press Release, Tom Masterman, SportsData, SportsData Is Acquired by International 
Data Company Sportradar (Dec. 2, 2013), http://www.sportradar.us/2013/12/02/sportsdata-acquired-interna-
tional-data-company-sportradar/. 
 54. Frodl, supra note 6, at 61. 
 55.  Id. 
 56.  See id.; Glanz & Armendariz, supra note 1. 
 57.  Glanz & Armendariz, supra note 1. 
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and if a data scout is found, they are escorted out of the event.58 Both methods 
of data collection pose significant threats to the commercial value of event data. 

2. Sportsbooks 

Sportsbooks provide a platform for individuals to place wagers on various 
sporting events or competitions.59 Sportsbooks use data to engineer odds to “at-
tract equal action on both sides of a betting line.”60 Most sportsbooks offer the 
same three generic betting options for gamblers to place wagers, including: point 
spreads, moneylines, and over-under lines.61 Sportsbooks are further able to dis-
tinguish themselves by offering unique in-game betting opportunities.62 

a. Generic Betting Options 

Point spreads mainly focus on the margin of victory between the teams, and 
spreads are set at a level to put the teams on equal playing fields.63 A negative 
sign before a team’s spread suggests they are favored to win, or expected to 
“cover” by that amount, whereas a positive sign before a team’s spread indicates 
the team is an underdog and is receiving points to account for the disparity.64 

Moneylines, on the other hand, are odds a team will outright win.65 A pos-
itive sign before a moneyline denotes the amount a gambler will win if they bet 
$100, while a negative sign denotes the amount of money a gambler must wager 
to win $100.66 A quick glance at the spreads and moneylines indicates which 
team is favored and by how much. 

Over-under lines provide a predicted combined score.67 Here, a gambler is 
not concerned with the winner of the game, but simply places a wager on whether 

 
 58.  See Craig Dickson, “Courtsiding” in Sport: Cheating, Sharp Practice or Merely Irritating?, 
LAWINSPORT (Mar. 13, 2015), http://www.lawinsport.com/topics/articles/item/courtsiding-in-sport-cheating-
sharp-practice-or-merely-irritating. 
 59.  See generally Gaither & McCurrach, supra note 24, at 21. 
 60.  How do Bookmakers Generate Sports Odds? SPORTS BETTING DIME [hereinafter Generating Sports 
Odds], http://www.sportsbettingdime.com/guides/betting-101/how-bookmakers-generate-odds/ (last updated 
Oct. 7, 2019). 
 61. See How to Read the Odds, SPORTSBOOK REV., http://www.sportsbookreview.com/how-to-bet-on-
sports/beginner/how-to-read-odds/ (last visited Dec. 21, 2019). 
 62.  Id. 
 63.  Generating Sports Odds, supra note 60. 
 64.  For example, if the Chicago Bulls are playing the Milwaukee Bucks, sportsbooks may set an initial 
line of Bulls -3.5, systematically meaning the Bucks are +3.5. A wager on the Bulls (-3.5) means that the Bulls 
must win by four points or more to cover the spread and win the wager. A wager on the Bucks (+3.5) means the 
Bucks may lose by three points or less, or win the game outright for the gambler to cover the spread and win the 
wager. How to Read the Odds, supra note 61. 
 65. Id. 
 66.  Id. Imagine the moneyline for the Bucks is +130 and the moneyline for the Bulls is -120. If a gambler 
wagers $100 on the Bucks (+130), the gambler receives a $130 payout if the Bucks win. If, however, a gambler 
believes the Bulls will win, a gambler must place a $120 wager on the Bulls (-120) to receive a $100 payout. 
Sportsbooks use $100 as their standard unit of measurement to establish the odds, and then apply those odds to 
the amount wagered to determine the relative payouts. Id. 
 67.  Id. 
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the gambler believes the end of game combined score will be over or under the 
predicted combined score.68 

b. In-Game Betting Options 

Historically, common practice among sportsbooks was to prohibit accept-
ing wagers after a game began.69 In-game betting, or live-betting, is a new con-
cept that sportsbooks offer to allow gamblers to place wagers throughout the en-
tire game.70 Sportsbooks that offer in-game betting constantly update their point 
spreads, moneylines, and over-under odds in real time.71 The value that gamblers 
gain from in-game betting stems from their ability to pick out fluctuations in 
momentum and place bets accordingly.72 Not all sportsbooks, however, offer in-
game betting, leaving those that do with a competitive advantage.73 Reliable and 
accurate real-time data is therefore paramount for sportsbooks’ success. 

c. Engineering Odds 

Oddsmaking has dramatically changed as the sports betting industry has 
moved toward online betting.74 Historically, odds were developed from the ex-
perience of individual oddsmakers rather than from highly specialized statistics 
and data analytics used today.75 After decades of corner bookies and reading bet-
ting odds in the afternoon newspaper, the speed, quality, and quantity of sports 
data has reached “formerly unimaginable levels.”76 

Today, high-level sports data is shared on a granular level using technolog-
ical advances developed or financed by the sports leagues.77 Software today 
plays a pivotal role as it stores decades worth of data and betting trends to assist 
mathematicians and statisticians in generating odds.78 

 
 68.  For example, if the Chicago Cubs are playing the St. Louis Cardinals, the over-under run total may be 
set at 8.5. Regardless of the winner, if the final score is Chicago winning 5–3, then those who placed an “under” 
wager, win. If, however, the final score is Chicago winning 6–5, then those who placed an “over” wager win. Id. 
 69.  How Live Betting Works, ODDS SHARK, https://www.oddsshark.com/sports-betting/how-live-betting-
works (last visited Nov. 18, 2019). 
 70.  Id. 
 71. See id. 
 72.  Momentum in Live Sports Betting, ONLINEBETTINGSITES, https://www.onlinebettingsites.com/ 
sports/live/using-momentum/ (last visited Nov. 18, 2019) (“Momentum is one of the largest factors when it 
comes to odds fluctuation and is something that can be exploited on the live betting scene.”). 
 73.  How Live Betting Works, supra note 69 (“Those books that still do not have live betting simply do not 
have the resources or technology capable of handling the constant updating of numbers required to keep up with 
the fast pace of the different sporting events covered.”). 
 74.  See Generating Sports Odds, supra note 60. 
 75. Id. 
 76.  Glanz & Armendariz, supra note 1. 
 77.  Generating Sports Odds, supra note 60. 
 78.  Id. 
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3. Leagues 

Though late to the game, leagues have set up their own databases to collect 
and distribute sports data resulting from their events. Often accomplished 
through contractual agreements, leagues provide third parties access to official 
league data and establish a licensing scheme for marketing purposes.79 

The MLB, for example, currently uses the Statcast system, a tracking tech-
nology that runs on Amazon Web Services.80 The Premier League founded Foot-
ball DataCo Ltd, which “acts on behalf of the professional football leagues in the 
United Kingdom to protect, market, and commercialise the sports data related to 
the leagues’ matches.”81 Moreover, in 2013 the National Basketball Association 
(“NBA”) contracted with STATS to install player-tracking camera systems in all 
NBA arenas whereby six cameras capture all player positions and the ball 
twenty-five times per second.82 

4. Individual Teams 

Lastly, individual teams and clubs generate event data to analyze player 
and team performance. Often outsourced to a private data collection company, 
the teams are able to commission precise qualities and statistics based on their 
specific needs.83 For example, “although still banned in games themselves, the 
Golden State Warriors openly use two pieces of wearable technology, Blast Mo-
tion and Shot Tracker, to aid in their continuous quest for on-court dominance.”84 
The extent to which the leagues and teams may exclude these private companies 
from collecting and distributing such sports data is unknown. Moreover, this 
raises the question of the extent to which consent from the leagues and event 
owners is required for such utilization. 

5. Official and Unofficial Data 

Depending on its method of collection and the leagues’ authorization, data 
collected by private companies is categorized as either official or unofficial 
data.85 Official data is a “league-approved tabulation of what happened in a 
sports competition,” while unofficial data is collected through unlicensed sources 
or by “courtsiders” who covertly collect data in the stadiums without a license or 
the leagues’ consent.86 Unofficial data companies are often based in foreign  

 
 79. See Official League Data, LEGAL SPORTS REP. (Sept. 10, 2019, 10:10 AM), http://www.legalsportsre-
port.com/official-league-data/. 
 80.  Joe Lemire, MLB Expands Partnership with Amazon Web Services For Statcast Analysis, 
SPORTTECHIE (July 20, 2018), http://www.sporttechie.com/mlb-statcast-amazon-cloud-sagemaker-comprehend/. 
 81.  Frodl, supra note 6, at 62. 
 82.  Ira Boudway, The NBA Will Now Track Every Player’s Movements, BLOOMBERG (Sept. 6, 2013, 4:56 
PM), http://www.bloomberg.com/news/articles/2013-09-06/the-nba-will-now-track-every-players-movements. 
 83.  Frodl, supra note 6, at 63. 
 84.  Gaither & McCurrach, supra note 24, at 17. 
 85.  Glanz & Armendariz, supra note 1. 
 86.  Id. 
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jurisdictions where the event owners’ rights are difficult, if not impossible, to 
enforce.87 

With various methods of collecting data, discrepancies exist when compar-
ing official data to unofficial data.88 An unofficial data provider may report a ball 
was called two centimeters outside the strike zone or that a football player rushed 
for 26.6 yards on the last play. For the same actions, however, the official data 
provider may report the ball was three centimeters outside the strike zone and 
that the football player rushed for 26.5 yards. Though such discrepancies may 
appear marginal, an extra centimeter or fractional yard may be the difference of 
gamblers and sportsbooks winning or losing significant money. 

Gamblers have an unimaginable number of in-game betting options for 
which fast and reliable data is crucial.89 To ensure accurate and consistent out-
comes, the leagues believe only official league data should be used when settling 
wagers.90 Moreover, leagues argue that utilization of this official data should be 
at the discretion of the leagues only after proper compensation has been made.91 

C. The Value and Commercialization of Sports Data 

Data is the lifeblood of sports betting and is “perhaps the most crucial and 
valuable element of the entire industry.”92 If used properly, the value of high-
level refined and processed data could be priceless, not only to sportsbooks but 
also to professional leagues and teams.93 Sports data provides commercial value 
to the sports leagues and teams, gambling industry, and media and gaming in-
dustry.94 Moreover, sports data is primarily utilized for purposes of performance 
analysis, creation of bets, media and gaming, and for sponsorships.95 

1. Value of Sports Data to the Leagues, Teams, and Cities 

Used by virtually every top sports organization, sports data provides com-
prehensive information on tactical and physical performance of individual ath-
letes and of the team as a whole.96 A team’s ability to optimally utilize sports 
data is heavily correlated with its success in the industry. Sports data can assist 
managers in analyzing potential trade options to optimize their team’s value or 

 
 87.  Frodl, supra note 6, at 61. 
 88.  See Eric Ramsey, ‘Data Monopoly’ Key to Leagues’ Desired Control Over US Sports Betting, LEGAL 
SPORTS REP. (Mar. 22, 2018, 1:15 PM), https://www.legalsportsreport.com/19047/data-monopoly-key-to-
leagues-controlling-sports-betting/ [hereinafter Ramsey, Data Monopoly]. 
 89.  See id. 
 90.  See id. 
 91.  See id. 
 92.  Glanz & Armendariz, supra note 1. 
 93.  See Anderson, supra note 6. 
 94. Frodl, supra note 6, at 60. 
 95.  Id. at 63–65. 
 96.  Id. at 64. 
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by analyzing potential starting lineups for the best chance of success in a specific 
game or match.97 

Moreover, a successful sports team can transform a city as evidenced by 
the economic effects of cities losing and acquiring new sports franchises.98 Fan 
engagement is also heavily correlated with a team’s success, which can be accel-
erated by the effective use of refined and processed data.99 

2. Value of Sports Data to the Gambling Industry 

Data has become the most institutional component for sportsbooks as they 
generate odds. For starters, sportsbooks could not operate without fixture lists 
providing the schedule and player lineups.100 Moreover, odds cannot be gener-
ated without sports data.101 If sportsbooks are going to monetize sports gambling 
fully, they must offer wagers on more than merely the outcome of the game.102 

For the betting industry more recently, the value in sports data lies in re-
ceiving accurate data in real-time to enable sportsbooks to furnish and update 
live-betting odds.103 To maximize market-share and profits, sportsbooks now of-
fer live-action betting whereby gamblers can place bets anytime throughout a 
sporting event on odds that change according to the state of the game.104 

For the in-game betting market to flourish, this type of data must not only 
be accurate and reliable, but it must also be transmitted “to betting operators like 
casinos, websites and phone apps fast, usually in a second or two–well ahead of 
the roughly five-to-10-second delay baked into television broadcasts.”105 The 
online sportsbooks are therefore the primary customers of private sports data 
firms, thereby making the betting industry a potentially high revenue generator 

 
 97. See generally Anderson, supra note 6. 
 98.  See generally Ben Bergman, Are Pro Sports Teams Economic Winners for Cities?, MARKETPLACE 
(Mar. 19, 2015, 3:19 PM), http://www.marketplace.org/2015/03/19/business/are-pro-sports-teams-economic-
winners-cities; Liz Clarke, The Rams’ $5 Billion Stadium Complex Is Bigger than Disneyland. It Might Be Perfect 
For L.A., WASH. POST, (Jan. 26, 2019, 9:00 AM), http://www.washingtonpost.com/sports/the-rams-5-billion-sta-
dium-is-bigger-than-disneyland-it-might-be-perfect-for-la/2019/01/26/7c393898-20c3-11e9-8e21-59a09f 
f1e2a1_story.html; Jeffrey Pierro, The Impact of Professional Sports Franchises on Local Economies (Apr. 2014) 
(unpublished Senior Capstone Project), http://digitalcommons.bryant.edu/cgi/viewcontent.cgi?article=1014& 
context=honors_mathematics 
 99.  See Anderson, supra note 6; see also Evan Opperman, An Analysis of Sports Markets: Franchise Re-
location, League Expansion, and Fan Bases, 2017 CMC SENIOR THESES, 1517 (2017), https://scholarship. 
claremont.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=2525&context 
=cmc_theses. A team’s decision to remain in a city or to relocate is heavily dependent on that team’s fan engage-
ment. For example, the former St. Louis Rams struggled so significantly with attendance that they had to move 
to Los Angeles for the 2016 season. Id. 
 100.  Fixture lists are lists of games or matches that teams are scheduled to play. They are created by the 
sports bodies and are the basis for hosting an event as well as the starting point for all sports data to be generated. 
Frodl, supra note 6, at 57. 
 101. Glanz & Armendariz, supra note 1. 
 102. Id. 
 103. Id. 
 104.  Id. 
 105.  Id. 
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for leagues if they had ownership rights over the sporting events’ resulting 
data.106 

3. Value of Sports Data to the Media and Gaming Industry 

Technical advancements have led sports data to be increasingly exploited 
in the media and gaming industry.107 Sports broadcasters utilize advanced sports 
data to improve the broadcasts by using real-time graphics that help visualize the 
statistics on the consumers’ screens.108 Advanced technologies have caused 
broadcasts to become a constant stream of statistics.109 

In broadcasted baseball games, most networks provide a strike zone box on 
the broadcast tracking the baseball’s trajectory, velocity, and quadrant of the 
zone the baseball was thrown.110 In football games, broadcasts can tell the viewer 
how fast a wide receiver ran his routes to a factor of two decimal points.111 These 
advanced technologies have become essential to keeping fans interested.112 

Moreover, sports data makes daily fantasy sports (“DFS”) possible. DFS 
provide fans with a live gaming experience by building “fantasy teams” under  
a stipulated salary cap, and competing against other fantasy teams.113 The teams 
earn points based on the actual real-time statistical performance of the fantasy 
players in their events.114 DraftKings and FanDuel are two of the biggest players 
in this market, and both rely on third-party data providers for their advanced  
statistics.115 

Fans participating in DFS are almost certainly engaged in watching their 
fantasy players’ games. Fantasy teams are made up of players from the entire 
league, thereby keeping fans interested in nearly every game.116 In an interview 
discussing how sports betting will impact the league, NBA Commissioner Adam 
Silver noted: 

If you have a gentleman’s bet or a small wager on any kind of sports con-
test, it makes you that much more engaged in it. That’s where we’re going 
to see it pay dividends. If people are watching a game and clicking to bet 

 
 106. Frodl, supra note 6, at 64. 
 107. Id. 
 108.  Id. 
 109.  See Ramsey, Data Monopoly, supra note 88. 
 110.  See id. (“There might be 250 pitches in a game, and each one needs to be recorded precisely–both for 
keeping records and for settling bets . . . . We can now know . . . how many millimeters outside the zone that 
fastball was.”). 
 111. Id. 
 112.  See id. (“Fan engagement requires data nowadays, too. Especially as technology advances, broadcasts 
have become a constant stream of numbers and statistics.”). 
 113.  See Harold Stark, What Is Daily Fantasy Sports and Why Is Everyone So Obsessed with It?, FORBES 
(Dec. 9, 2017, 9:41 AM), http://www.forbes.com/sites/haroldstark/2017/12/09/what-is-daily-fantasy-sports-and-
why-is-everyone-so-obsessed-with-it/#26e361541be3 (“[I]n a game of daily fantasy sports, results are announced 
each day . . . . Also, while fantasy football is played mostly amongst friends and co-workers, daily fantasy sports 
is played online with thousands of other players.”). 
 114.  Id. 
 115.  Ramsey, Data Monopoly, supra note 88. 
 116.  Id. 
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on their smartphones . . . then it’s much more likely you’re going to stay 
tuned for a long time.117 

High-level refined and processed sports data is also utilized in the gaming 
industry in the development and creation of video games, newspapers, maga-
zines, and trading cards.118 Moreover, sports data has become increasingly im-
portant in the establishment of sponsorship agreements whereby a data collection 
partner is granted the right to trade under the designation of an “official data 
supplier” of the league.119 Though these agreements provide leagues a useful 
method of generating compensation for data use, the expansion of sports betting 
has led leagues to become increasingly concerned with protecting the integrity 
of their sports from schemes like match-fixing.120 

D. Match Fixing 

Match-fixing is described as any activity that results in the manipulation of 
some aspect of a sporting event.121 This scheme comes in many forms, including 
“point shaving” to enable gamblers to cover their point spreads, “tanking” to in-
tentionally lose a game, or “spot fixing” where a specific event in the game is 
manipulated.122 Match-fixing poses a significant threat to the integrity of the 
leagues,123 the sportsbooks who are victims of the fraud, and the honest bettors 
that lose money on what they believe to be a fair bet.124 Moreover, fans also 

 
 117.  Mason Levinson & Scott Soshnick, NBA’s Silver Says Legal Sports Gambling in U.S. Is Inevitable, 
BLOOMBERG (Sept. 4, 2014, 10:06 AM), http://www.bloomberg.com/news/articles/2014-09-04/nba-s-silver-
says-legal-sports-gambling-in-u-s-is-inevitable. 
 118.  Frodl, supra note 6, at 64–65 (“The sale and purchase of sports data by media and gaming companies 
have become important factors in the sports data industry.”). 
 119.  Id. at 65. 
 120.  See John Holden, Match Fixing and Other Manipulations in Sports Betting: A Primer, LEGAL SPORTS 
REP. (June 4, 2018, 4:00 AM), https://www.legalsportsreport.com/20922/match-fixing-primer-sports-betting/ 
[hereinafter Holden, Match Fixing]. 
 121.  Id. 
 122.  Id. 
 123.  Bill King, Gambling Industry, Leagues Differ on Integrity Guards, SPORTS BUS. J. (Apr. 16, 2018), 
http://www.sportsbusinessdaily.com/Journal/Issues/2018/04/16/World-Congress-of-Sports/Integrity.aspx 
?hl=Leagues+Differ+on_Integrity+Guards&sc=0. The eight Chicago White Sox players that helped mobsters fix 
the 1919 World Series is still known as the greatest scandal in baseball history. In 2007, the NBA faced its biggest 
gambling scandal when the FBI caught referee Tim Donaghy selling insiders’ picks to bookmakers. Id. NCAA 
games are especially susceptible to match-fixing as the players receive no salaries. John Holden, Match Fixers 
Have More Tools to Manipulate Sports Betting Outcomes Than Just Bribery, LEGAL SPORTS REP. (June 6, 2018, 
8:01 AM), https://www.legalsportsreport.com/20984/match-fixing-primer-part-ii/; see Associated Press, Bran-
don Johnson Sentenced to Prison, ESPN (Mar. 1, 2013), http://www.espn.com/mens-college-basketball/story 
/_/id/9003861/former-san-diego-toreros-brandon-johnson-gets-six-months-prison (discussing a University of San 
Diego basketball all-time leading scorer that was sentenced to six months in prison for his involvement match-
fixing after being recorded on wiretap explaining that he did not take a jump-shot at one point in the game because 
doing so would have cost him $1,000); Mike Fish, Six Ex-Players Charged with Conspiracy, ESPN (May 6, 
2009), http://www.espn.com/college-sports/news/story?id=4146980 (discussing the three University of Toledo 
football players and three Toledo basketball players that admitted to shaving points after being bribed for as little 
as $500). 
 124. See Holden, Match Fixing, supra note 120. 
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suffer from this practice by either observing their team’s poor performance or by 
the resulting sanctions faced by their team. 

Increased cases of match-fixing have also been linked to a perception that 
leagues, teams, or players are corrupt.125 This perception often creates a self-
fulfilling prophecy for these would-be match fixers.126 Thus, as the legal gam-
bling industry begins to expand, leagues seek legislative assistance to safeguard 
the integrity of their sports.127 

E. Leagues Seek Legislative Assistance 

Although the dismantlement of PASPA left some surprised, professional 
sports leagues themselves have planned for this probability.128 Now that the de-
cision to legalize sports gambling has been left to the states, leagues are calling 
on state legislatures for protection.129 

With a clear intention of preserving the integrity of the game,130 the NBA 
and MLB have been at the forefront of this issue, leading a cross-country lobby-
ing effort “for certain structures to help effectively protect the integrity of their 
sports.”131 For legislation to be successful in the eyes of the leagues, it must ac-
complish two things. First, it must set out policies and procedures to which gam-
bling operators must adhere.132 Second, it must set out a compensation mecha-
nism for the sportsbooks’ use of the leagues’ sports data.133 

1. Policies and Procedures 

Both leagues and sportsbooks can agree: there needs to be structures in 
place to protect the integrity of professional sports.134 Among these proposed 
regulatory requirements and technological safeguards, leagues seek: “Mandatory 
monitoring and reporting of unusual betting-line movements; a licensing proto-
col to ensure betting operators are legitimate; minimum-age verification 
measures; geo-blocking technology to ensure betting is available only where it 
is legal; mechanisms to identify and exclude people with gambling problems; 

 
 125. See id.; see generally DECLAN HILL, THE INSIDER’S GUIDE TO MATCH-FIXING IN FOOTBALL (2013) 
(analyzing match fixing in soccer and discussing the serious threat it poses to the sport). 
 126. Holden, Match Fixing, supra note 120. 
 127. See id.; see generally King, supra note 123 (describing how leagues have pushed for legalization and 
regulation to ensure their sports’ integrity). 
 128.  See Adam Silver, Legalize and Regulate Sports Betting, N.Y. TIMES: OPINION (Nov. 13, 2014), http:// 
www.nytimes.com/2014/11/14/opinion/nba-commissioner-adam-silver-legalize-sports-betting.html. In 2014, 
National Basketball Association Commissioner, Adam Silver, called on Congress to adopt legislation to legalize 
professional sports gambling, subject to strict regulations and safeguards. 
 129. Gaither & McCurrach, supra note 24, at 16.  
 130.  Id. 
 131.  Id. 
 132.  Id. 
 133.  Id. 
 134. See Silver, supra note 128. 
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and education about responsible gaming.”135 Such services, coined “integrity ser-
vices,” are costly to maintain and sports leagues are interested in being reim-
bursed, or compensated, for providing such services.136 

In addition to these integrity services, leagues want legislators to accom-
modate their request for compensation by way of either integrity fees or by grant-
ing them ownership of the events’ resulting data (i.e., data rights).137 

2. Integrity Fees 

NBA Vice President Dan Spillane appeared before the New York state leg-
islature in January 2018 requesting 1% of all sports wagers be paid to the leagues 
if such gambling were to become legalized.138 Soon thereafter, this request, 
known as an “integrity fee,” was presented to various state legislatures139 with 
the idea of the fee operating as a royalty payment.140 Adam Silver justified this 
1% fee by pointing to models used by leagues outside the United States in deter-
mining how content creators ought to be compensated for the use of their intel-
lectual property.141 Namely, that the NBA plans to spend more than $7 billion 
creating content for these sportsbooks.142 

Opponents, on the other hand, have three main objections to such a fee. 
First, that a 1% fee is unreasonably high.143 Second, mechanisms are already in 
place to monitor and protect the gambling activity for which the sportsbooks 

 
 135.  Id. 
 136. Brian Windhorst, How the NBA, MLB are Lobbying States to Cash in on Sports Betting, ESPN: NBA 
(May 14, 2018), http://www.espn.com/nba/story/_/id/22847790/nba-mlb-preparing-profit-supreme-court-ruling-
new-jersey-gambling-case. 
 137. Id. 
 138.  Id. 
 139.  Id. 
 140.  Gaither & McCurrach, supra note 24, at 16 (“[An integrity fee] would operate as an insurance pre-
mium[] to compensate the leagues for the increased risk as legalized gambling becomes more widespread.”); see 
also NBA Collective Bargaining Agreement, Art. VII, § 1, (a)(1)(xiii), http://ak-static.cms.nba.com/wp-con-
tent/uploads/sites/4/2017/10/2017-NBA-Collective-Bargaining-Agreement.pdf (providing players a potential cut 
of the new revenues generated from gambling on NBA games); David Aldridge, In Wake of Supreme Court 
Ruling, NBA Preparing for Impact of Sports Betting, NBA (May 21, 2018, 2:10 PM), https://www.nba. 
com/amp/league/article/2018/05/21/morning-tip-nba-prepares-sports-betting (“[A]rguing that [the NBA] not 
only provide the apparatus and platforms for games, but will have to make additional investments to investigate 
potential suspicious activities.”). The integrity fee can be analogized to a casino hosting a poker tournament 
whereby the casino takes a cut of the pot as compensation for providing the venue, employing the dealers, and 
monitoring the game to ensure fairness. 
 141. Darren Rovell (@darrenrovell), TWITTER (Feb. 17, 2018, 5:40 PM), https://twitter.com/darrenrov-
ell/status/965038206566592513/photo/1?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E9 
65038206566592513&ref_url=https%3A%2F%2Fwww.sbcnews.co.uk%2Fsportsbook%2F2018%2F02% 
2F20%2Fadam-silver-backs-1-integrity-fee-as-nbas-intellectual-property-protection%2F. 
 142.  Id. 
 143.  Matt Bonesteel, Sports Gambling ‘Integrity Fee’ Supporters Are Not Doing Themselves Any Favors, 
WASH. POST (May 22, 2018), https://www.washingtonpost.com/news/early-lead/wp/2018/05/22/sports-gam-
bling-integrity-fee-supporters-are-not-doing-themselves-any-favors/?utm_term=.71bf10c5dd87. As a Nevada 
sportsbook operator indicated, a 1% integrity fee is equal to roughly 20% of the sportsbooks’ profits. Id. 
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themselves are responsible for financing.144 Lastly, opponents believe that the 
case law does not support the notion that the leagues’ own intellectual property 
rights in the game and its resulting statistics.145 With increasing states’ revenue 
being a driving force behind fighting PASPA, the recent trend has shifted the 
demand for an integrity fee into a push for a legislative grant of ownership rights 
in the sports data.146 

3. Data Rights 

Another solution sought by the leagues to be enacted through legislation 
and coupled with the policies and procedure stated above is the granting of data 
rights to the leagues.147 Leagues seek a legislative requirement for sportsbooks 
to seek authorization from the leagues and to use only official league-approved 
data.148 

Teams, leagues, and affiliated right holders maintain intellectual property 
interests in “team names, logos, uniforms and even some of the colors they 
use.”149 Sports leagues contend they have proprietary interest in the “degree to 
which others derive economic benefits from their own games”150 and that they 
“have an essential interest in how their games are perceived and the degree to 
which their sporting events become betting events.”151 Leagues argue that a leg-
islative grant of data rights could be accomplished in a comparable way to the 
enforcement power granted to sports leagues by PASPA’s acknowledgment of 
the leagues’ proprietary interest in “their” competitive games.152 Though struck 

 
 144.  Id. (“This is nothing new to us. We’ve been protecting the games and the product for four decades. 
Some have been acting like we haven’t been doing this. I met with the leagues 14 years ago in Indianapolis and 
we told them, at the time, we were on the same side. We want to protect the game like you do. Integrity is the 
name of the game for us.”). 
 145. Id. (arguing that the leagues are merely looking for a “handout in the guise of ‘integrity.’”). The 1% 
integrity fee asking price is therefore a non-starter for the sportsbooks. Experts suggest that if an integrity fee 
were to work, it would need to be somewhere in the .5% range. Id. 
 146.  See Holden, Can Leagues Own Data Rights, supra note 7; see also Gaither & McCurrach, supra note 
24, at 16–17. 
 147. See Holden, Can Leagues Own Data Rights, supra note 7; see also Gaither & McCurrach, supra note 
24, at 16–17. 
 148.  Holden, Can Leagues Own Data Rights, supra note 7. 
 149.  Id. 
 150.  See Response Brief of Plaintiffs-Appellees at 18, NCAA v. Governor of N.J., 730 F.3d 208 (3d Cir. 
2014) (Nos. 13-1713). 
 151.  See id. at 13–14; see also Plaintiffs’ Memorandum of Law in Opposition to Defendants’ Motion to 
Dismiss the Complaint at 1, NCAA v. Christie, 926 F. Supp. 2d 551 (D.N.J. 2012) (No.3:12-cv-04947-MAS-
LHG) (arguing for the “legally protected interests of the organizations that produce the underlying games.”). 
 152.  See Anastasios Kaburakis et al., Inevitable: Sports Gambling, State Regulation, and the Pursuit of 
Revenue, 5 HARV. BUS. L. REV. ONLINE 27, 30 (2015), http://www.hblr.org/wp-content/uploads/sites/18/2015/ 
01/Kaburakis-Rodenberg-Holden-Inevitable1.pdf (“PASPA’s language grants a joint right of enforcement to the 
Department of Justice . . . as well as to professional and amateur sports leagues ‘whose competitive game’ is 
subject to the statute’s scope. This conferral of power from Congress to sports leagues in particular encompasses 
a de jure acknowledgment of leagues’ proprietary interest in ‘their’ competitive games and the translation of such 
interest to standing.”).  
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down on anti-commandeering grounds, leagues argue that PASPA had a binary 
purpose of granting ownership rights to the leagues.153 

PASPA’s intended overlap between sports wagering and intellectual prop-
erty was best described in 1991 by then NBA commissioner, David Stern, in 
front of the Senate Subcommittee on Patents, Copyrights, and Trademarks: 
“Conducting a sports lottery or permitting sports gambling involves the use of 
professional sports leagues’ games, scores, statistics and team logos, in order to 
take advantage of a particular league’s popularity; such use violates, misappro-
priates and infringes upon numerous league property rights.”154 Though PASPA 
has been struck down, leagues today seek the same legislative protection they 
were afforded under PASPA. 

As it currently stands, eleven states have fully legalized state-regulated 
sports betting, seven states have passed laws to legalize sports betting but are 
pending launch dates, and twenty-four states still have pending legislation.155 No 
enacted or pending legislation, however, contains language granting the leagues 
their desired integrity fees or data rights.156 Without such language, the leagues 
still maintain their position seeking compensation, and the critical issue of who 
owns this intellectual property will remain unsolved.157 

4. Partnership Agreements 

Lastly, rather than establishing a set percentage of sportsbook revenues or 
profits to be paid to leagues, another approach already taking form is a partner-
ship agreement between individual leagues and sportsbooks.158 These agree-
ments come during a time of great uncertainty leading up to and following the 
Murphy decision, and they seem to symbolize a method for both parties to “work 

 
 153.  See id. 
 154. Ryan M. Rodenberg, Anastasios Kaburakis & John T. Holden, “Whose” Game Is It? Sports-Wagering 
and the Intellectual Property Clause, 60 VILL. L. REV. TOLLE LEGE 1, 3–4 (2014). 
 155.  Licata, supra note 25. 
 156. See Legislative Tracker: Sports Betting, supra note 25. 
 157.  Holden, Can Leagues Own Data Rights, supra note 7. See also Gaither & McCurrach, supra note 24, 
at 16. 
 158.  In July 2018, the NBA became the first professional sports league to strike a deal with sportsbook 
giant, MGM Resorts, whereby in exchange for $25 million, the MGM is to receive “rights to use league high-
lights, names, logos and its direct data feed, as well as exclusively market itself as the official partner of the NBA 
and WNBA.” Jack Maloney, NBA Becomes 1st Sports League to Enter Partnership with Sportsbook for Taking 
Bets on its Games, CBS SPORTS: NBA (Jul. 31, 2018, 2:57 PM), https://www.cbssports.com/nba/news/nba-be-
comes-1st-sports-league-to-enter-partnership-with-sportsbook-for-taking-bets-on-its-games/. The National 
Hockey League quickly followed suit three months later, singing a $31 million deal with MGM. Though lacking 
the exclusivity agreement found in NBA agreement, it explicitly provides MGM “access to real-time advanced 
game data that currently is being developed by the League.” Dan Rosen, NHL, MGM Resorts for Sports Betting 
Partnership, NHL (Oct. 29, 2018), https://www.nhl.com/news/nhl-mgm-resorts-sports-betting-partnership/c-
301392322. The MLB is the most recent to sign a partnership agreement with MGM, making MGM “the first 
official gaming and entertainment partner of MLB.” Similar to the NHL agreement, MGM is to receive a non-
exclusive right to the MLB official statistics, but also an international component to supplement MLB’s grass-
roots campaign in Japan. David Purdum & Darren Rovell, MLB and MGM Resorts International Strike Gaming 
Partnership, ESPN: CHALK (Nov. 27, 2018), http://www.espn.com/chalk/story/_/id/25393195/major-league-
baseball-partners-mgm-resorts-international. 
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together on comprehensive responsible gaming measures and work to protect the 
integrity of the game both on and off the field.”159 

The term of these agreements, however, are only for three to five years.160 
Though these partnerships provide a short-term solution, the leagues will find 
themselves struggling with the same integrity, compensation, and data use issues 
after the term of these agreements lapse. That is, however, unless Congress ad-
dresses these issues first. 

F. The Proposed Federal Sports Betting Bill 

Hearing all the sports leagues’ concerns, a draft of a federal sports betting 
bill appeared in Congress in late December 2018 seeking to provide the federal 
government veto power over state sports betting laws if they fail to meet mini-
mum standards.161 Among other things, the bill proposes to (i) establish a sports 
betting oversight committee, (ii) provide leagues the ability to restrict certain 
wagers, and (iii) create a data mandate requiring sportsbooks to settle all wagers 
with official league data.162 

1. Protecting Integrity Through Central Oversight 

With a focus on protecting sports’ integrity, the proposed federal bill cre-
ates a National Sports Wagering Clearinghouse to represent the sports industry’s 
interests with responsibilities including: serving as a resource center; dissemi-
nating best practices information; and conveying anonymized data to state regu-
lators.163 Examples of best practices include the reporting of suspicious activities 
as well as establishing monitoring, enforcement, and sharing of real-time data 
requirements.164 

The leagues request sportsbooks to share account-level betting infor-
mation as a method to centrally aggregate the data and identify abnormal or 
inconsistent betting patterns.165 Rather than sharing this betting information 
with the leagues, however, Nevada sportsbooks, for example, only provide 
betting information to their state regulators.166 The sportsbooks refuse to 
grant the leagues’ data sharing request as they label it a “poorly veiled at-
tempt [by the leagues] to market to their customer base.”167 

 
 159.  Juan Carlos Blanco, MGM Swings For The Fences Again With Latest Pro League Partnership, THE 
LINES (Nov. 28, 2018), https://www.thelines.com/mgm-mlb-partnership/. 
 160. See Maloney, supra note 158; Purdum & Rovell, supra note 158; Rosen, supra note 158.   
 161.  See S. 3793, 115th Cong. (2018); Gouker, New Draft Bill in Congress, supra note 26. 
 162.  See generally S. 3793. 
 163.  See S. 3793 § 106 (2018); Holden, New Draft Bill in Congress, supra note 26. 
 164.  See John Holden, Breaking Down the Federal Sports Betting Bill Discussion Draft: Part 1, LEGAL 
SPORTS REP. (Dec. 6, 2018, 9:00 AM), https://www.legalsportsreport.com/26581/federal-sports-betting-bill-
draft-1/ [hereinafter Holden, Federal Sports Betting Bill: Part 1]. 
 165.  King, supra note 123. 
 166.  Id. 
 167.  Id. 
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2. Restricting Wagers 

The proposed federal bill also seeks to provide leagues with final say 
over the specific bets that sportsbooks may offer.168 Some leagues desire this 
opt-out ability to prevent specific wagers on amateur games where players 
are paid less and more susceptible to corruption.169 But given the NCAA’s 
strong and transparent opposition toward gambling, many fear such legislation 
could result in the prohibition of gambling at the colligate level.170 

The leagues responded, however, by declaring that they do not intend to 
prohibit wagers on the outcome of games, but they do desire the flexibility to 
attack spot fixing by exempting some in-game bets such as “what the next 
pitch is going to be—a fast ball or curve ball, a ball or strike.”171 The most 
controversial provision in the proposed bill, however, is the data mandate.172 

3. Data Mandate 

The proposed bill puts forth a data mandate that requires sportsbooks to 
settle their wagers only with licensed data provided by the leagues or an ex-
pressly authorized entity.173 This official data mandate provision contains a sun-
set clause requiring the official use of data only through December 31, 2024.174 

The data mandate provision will likely be the subject of litigation moving 
forward.175 Some cite the First Amendment as a significant obstacle to this pro-
vision, arguing factual data available in the public domain is protected free 
speech.176 Others believe this creates a monopoly over league data and sets dan-
gerous precedent for government interference in the free-market.177 

 
 168.  Id. 
 169. Id. 
 170.  See Professional and Amateur Sports Protection, S. REP. NO. 102-248, at 8 (1991) as reprinted in 1992 
U.S.C.C.A.N. 3553, 3559; Ramsey, Data Monopoly, supra note 88 (“The NCAA could just shut off the whole 
pipeline to sportsbooks.”). 
 171.  King, supra note 123. 
 172. See infra notes 173–77 and accompanying text. 
 173.  See S. 3793, 115th Cong. § 103(b)(5) (2018). 
 174.  Id. 
 175.  See Holden, Federal Sports Betting Bill: Part 1, supra note 164 (“This section also contains the official 
data requirements. This requirement is almost certain to create litigation if it were to remain.”). 
 176. See C.B.C. Distribution & Mktg. Inc. v. Major League Baseball Advanced Media, L.P., 505 F.3d 818, 
823 (8th Cir. 2007) (quoting Cardtoons, L.C. v. Major League Baseball Players Ass’n, 95 F.3d 959, 969 (10th 
Cir. 1996) (“Speech that entertains, like speech that informs, is protected by the First Amendment.”) (referencing 
U.S. CONST. amend. I)). 
 177.  See John Holden, Instant Expert Legal Analysis of The Federal Sports Betting Bill–Part 1, LEGAL 
SPORTS REP. (Dec. 20, 2018, 8:45 AM), http://www.legalsportsreport.com/26953/federal-sports-betting-bill-
analysis/. 



  

362 UNIVERSITY OF ILLINOIS LAW REVIEW [Vol. 2020 

III. ANALYSIS 

As the value of game data soars, leagues have sought to establish protection 
over their sports data using copyright and property laws such as the torts of mis-
appropriation and publicity.178 Often challenged by the leagues themselves, the 
limited success of such attempts sheds light on where the courts are heading.179 
Part III analyzes precedent case law regarding federal copyright protection of 
broadcasted sporting events and distinguishes the different types of data col-
lected through the public domain. This Part also analyzes the effects of allowing 
sportsbooks to freely collect sports data to facilitate gambling activity and ulti-
mately concludes that such refined data is far more likely to be considered pro-
prietary content subject to protection. 

A. Rights to Games 

The heart of the issue between sports leagues and sportsbooks rests on 
whether a sporting event can be owned, and if so, by whom.180 In an attempt to 
assert copyright protection over the sports data, the Supreme Court held in Feist 
Publications Inc. v. Rural Telephone Service Co.181 that facts are not protected 
under copyright laws, but rather, facts are only protected if they are “selected, 
coordinated, or arranged in such a way that the resulting works as a whole con-
stitutes an original work of authorship.”182 Moreover, the Court concluded that 
the mere assembly of raw or performance data is not protected under copyright 
laws.183 

1. National Basketball Association v. Motorola, Inc. 

More specifically applied in National Basketball Ass’n v. Motorola, Inc.,184 
the NBA sought injunctive relief against Motorola’s device, SportsTrax, which 
displayed real-time information of live NBA games, team and player statistics, 
as well as final scores of games played previously in the day.185 The NBA as-
serted that the collection and commercial dissemination of resulting event data 
infringed its copyright over NBA games broadcasts.186 

In accordance with the Supreme Court in Int’l News Serv. v. Associated 
Press187 and Feist,188 the Second Circuit Court of Appeals found that although 

 
 178.  See Frodl, supra note 6, at 72; Silver, supra note 128. 
 179. See Frodl, supra note 6, at 72–76. 
 180. Kaburakis et al., supra note 152, at 36. 
 181.  499 U.S. 340 (1991). 
 182.  Id. at 356 (alteration in original) (quoting 17 U.S.C. §101 (1976)). 
 183.  Id. at 357. 
 184.  105 F.3d 841 (2d Cir. 1997). 
 185.  Id. at 843-44. 
 186.  Id. at 844. 
 187.  248 U.S. 215 (1918). 
 188.  See Feist Publ’ns Inc. v. Rural Tel. Serv. Co., 499 U.S. 340 (1991). 
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broadcasts of live basketball games are entitled to federal copyright protection,189 
the performance of basketball games themselves are not “original works of au-
thorship” subject to such copyright protection.190 The court found that Motorola 
did not infringe on the copyright “because they reproduced only facts from the 
broadcasts, not the expression or description of the game that constitutes the 
broadcast.”191 Moreover, the information transmitted was raw data, such that it 
was “purely factual information which any patron of an NBA game could acquire 
from the arena without any involvement from the director, cameraman, or others 
who contribute to the originality of a broadcast.”192 Purely factual raw infor-
mation generated from sporting events is therefore not protected.193 

In addition to the copyright claim, the NBA asserted a tort claim for mis-
appropriation seeking to prohibit Motorola from transmitting live data from NBA 
games without the authorization of the NBA.194 The NBA claimed Motorola’s 
device, which collected and distributed event data generated by STATS, consti-
tuted a misappropriation of time-sensitive information previously held by the 
Supreme Court to be an illegal act of free-riding under INS.195 

The Second Circuit ultimately concluded that Motorola did not interfere or 
divert a material portion of the NBA’s profits because they were not marketing 
the same products.196 While the NBA was in the business of marketing and 
broadcasting actual basketball games, Motorola was in the business of marketing 
retransmissions of factual material about the games.197 The court found that alt-
hough SportsTrax displayed information with a time-sensitive nature, factual 
sports updates did not fall under “hot news” protected under INS.198 Moreover, 
the court found there to be no evidence of free-riding off the NBA’s efforts to 
produce news updates because Motorola expended their own resources in col-
lecting and transmitting the factual data, and no damage had been done to the 
NBA’s product.199 

As seen in Motorola, the defendant must be in direct competition with a 
product or service offered by the plaintiff to prevail on a misappropriation 
claim.200 While the NBA is still primarily in the business of marketing and broad-
casting transmissions of live games, sportsbooks are in the business of marketing 
 
 189.  Motorola, 105 F.3d at 847. 
 190.  Id. at 846; see 17 U.S.C. § 102(a) (2018). 
 191.  Motorola, 105 F.3d at 847. 
 192.  Id. 
 193. Id. 
 194.  Id. at 843–44. 
 195.  Id. at 843, 851; Int’l News Serv. v. Associated Press, 248 U.S. 215, 240 (1918) (“[The use of another’s 
information is unlawful under INS where such use is] an unauthorized interference with the normal operation of 
complainant’s legitimate business precisely at the point where the profit is to be reaped, in order to divert a 
material portion of the profit from those who have earned it to those who have not; with special advantage to 
defendant in the competition because of the fact that it is not burdened with any part of the expense of gathering 
the news.”). 
 196.  Motorola, 105 F.3d at 853. 
 197.  Id. 
 198.  Id. 
 199.  Id. at 854. 
 200.  Id. 
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lines, spreads, and odds.201 As a result, the NBA could not prevent Motorola and 
STATS from collecting and commercially distributing the resulting NBA game 
data.202 

At the time of the Motorola decision, however, the NBA was in the midst 
of introducing its own product, Gamestats, which would provide official game 
sheets while offering a pager product in direct competition with SportsTrax.203 
The forward-looking court noted that if Motorola collected its facts from 
Gamestats and retransmitted such data through SportsTrax pagers, this would 
constitute free-riding, causing Gamestats unprofitability due to the costs they 
bore in collecting such data for which SportsTrax did not incur.204 Thus, absent 
the NBA maintaining its own sportsbook, a tort claim for misappropriation 
would fail.205 

2. C.B.C Distribution & Marketing, Inc. v. Major League Baseball 
Advanced, L.P. 

A more recent example illustrating the difficulties leagues face in establish-
ing a proprietary interest in their game data can be seen in C.B.C Distribution & 
Marketing, Inc. v. Major League Baseball Advanced, L.P.206 In 2005, MLB Ad-
vanced Media refused to renew CBC’s data license because the MLB planned to 
launch their own online fantasy game.207  CBC Distribution sought declaratory 
judgement against the MLB arguing that it had the right to use MLB players’ 
names along with their performance and biological data, without license, in con-
nection with CBC’s fantasy baseball products.208 

The Eighth Circuit Court of Appeals held for CBC, stating that baseball is 
a national pastime for which records and statistics are of high interest to the pub-
lic and provide fans a better appreciation of the players’ performances.209 More 
specifically, the discussion of factual data regarding the players’ performance 
was available in the public domain and that such use was protected free speech 
since “[s]peech that entertains, like speech that informs, is protected by the First 
Amendment.”210 

 
 201. Id. at 853; see also Point Spread Betting, ODDS SHARK, http://www.oddsshark.com/sports-betting/ 
point-spread-betting (last visited Nov. 18, 2019). 
 202.  Motorola, 105 F.3d at 853. 
 203.  Id. 
 204.  Id. at 854. 
 205. Though the leagues and sportsbooks are not in competition to justify a claim for unfair competition, 
this may, however, be the critical issue between sportsbooks who generate and post their own initial odds and 
those sportsbooks who use their competitors’ odds as a starting point for their platforms. 
 206.  C.B.C. Distribution. & Mktg. v. Major League Baseball Advanced Media, L.P., 505 F.3d 818 (8th Cir. 
2007). 
 207.  C.B.C. Distribution. & Mktg. v. Major League Baseball Advanced Media, L.P., 443 F. Supp. 2d 1077, 
1081 (E.D. Mo. 2006). 
 208.  C.B.C. Dist. & Mktg., 505 F.3d at 820. 
 209.  Id. (citing Gionfriddo v. Major League Baseball, 94 Cal. Rptr. 4th  307, 315 (2001)). 
 210.  Id. at 823 (quoting Cardtoons, L.C. v. Major League Baseball Players Ass’n, 95 F.3d 959, 969 (10th 
Cir. 1996)) (referencing U.S. CONST. amend. I). 
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This First Amendment argument may pose a significant obstacle to the 
leagues’ efforts to monetize data already in the public domain.211 C.B.C Distri-
bution, however, only dealt with purely factual raw data after it had been pub-
lished in the public domain but failed to address the heavily refined and pro-
cessed sports data now at issue.212 

3. Morris Communications Corp. v. PGA Tour, Inc. 

A favorable outcome for the leagues, however, was achieved in Morris 
Communications Corp. v. PGA Tour, Inc.213 Here, Morris Communications 
brought a claim against the PGA Tour alleging that by compiling and restricting 
the sale of real-time golf scores, the PGA monopolized the publication of golf 
scores in violation of § 2 of the Sherman Antitrust Act.214 

To report golf scores during its tournaments, the PGA developed the Real-
TimeScoring System (“RTSS”), a state-of-the-art technology that allowed PGA 
to monitor all the players and transmit real-time scoring data to their website 
along with various electronic leaderboards throughout the course.215 RTSS was 
the only source of compiled golf scores for all players, and the PGA media center 
was the only location where all such scores were compiled.216 While media or-
ganizations had free access to the PGA media center, the PGA required media 
organizations to delay publishing scores obtained by the RTSS until such scores 
had been posted to the public domain through PGA’s official website.217 

The Eleventh Circuit Court of Appeals ruled on narrow antitrust grounds 
that the PGA met its business justification burden by showing an inherently eco-
nomic motivation of “seek[ing] to prevent Morris from ‘free-riding’ on PGA’s 
RTSS technology.”218 Although not a copyright case, the court elaborated on the 
proprietary nature of the RTSS while also noting how the unique nature of a golf 
tournament makes it impossible for one person to simultaneously follow all play-
ers around the course.219 Most notably, the court stated, “[t]he compiled real-
time golf scores acquired through RTSS are not a product that Morris has a right 
to sell because they are a derivative product of RTSS, which PGA owns exclu-
sively.”220 Additionally, PGA “has a right to sell or license its product, champi-
onship golf, and its derivative product, [compiled] golf scores, on the Internet in 
the same way the [PGA Tour] currently sells its rights to television broadcasting 
stations.”221 

 
 211.  See id. 
 212. Id. at 820. 
 213.  364 F.3d 1288 (11th Cir. 2004). 
 214.  Id. at 1290 (referencing 15 U.S.C. § 2 (1890)). 
 215. Id. at 1290-91. 
 216.  Id. at 1291. 
 217.  Id. 
 218.  Id. at 1295, 1298 (referencing 15 U.S.C. § 2). 
 219.  Id. at 1291. 
 220.  Id. at 1296. 
 221.  Id. (quoting Morris Commc’ns Corp. v. PGA Tour, Inc., 235 F. Supp. 2d 1269, 1282 (M.D. Fla. 2002)). 
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Here, the PGA Tour is a private event held on private property.222 PGA 
compiled the information using technology they created at their own expense and 
which Morris conceded its inability to duplicate.223 The court found that even if 
monopolistic, a company that invests in the development of a copyrighted prod-
uct is not obligated to grant third parties access to such product.224 The PGA was 
willing to sell its product to competitors, thereby allowing them to “syndicate 
compiled real-time golf scores after paying a licensing fee to PGA.”225 The PGA 
had a valid business purpose in protecting its product, and that the denial of ac-
cess was legitimate for preventing third parties from “free-riding.”226 Conse-
quently, the PGA had a property interest in the scores compiled by the RTSS. 

Albeit a narrow holding, Morris provides guidance to leagues and event 
holders on their ability to restrict access to their events and resulting data. As the 
PGA Tour’s product may be licensed to media companies or data providers sub-
ject to certain conditions such as delayed publication, the PGA Tour has the abil-
ity to withhold unconditional access to the information and statistics generated 
from technology they financed and created. Once a league or event owner broad-
casts the information, however, little recourse may be available. 

The aforementioned case law provides sports leagues and teams guidance 
on their proprietary rights over sports data resulting from their events.227 Specif-
ically, raw data is not protected under copyright law and leagues are unable to 
prevent third parties from collecting event data from the live or recorded broad-
casts.228 Moreover, athletes’ names and other publicly available information and 
statistics are not protected under proprietary rights and can be commercially ex-
ploited by media and gaming industries.229 Such conduct generally does not con-
stitute unfair competition since the data providers expend their own resources in 
collecting and distributing the information and offer products and services dif-
ferent from the leagues that stage and broadcast the event. 

4. Foreign Case Law 

Though United States case law appears less than favorable in the sports 
leagues’ quest for compensation, a series of European cases have reached slightly 
different conclusions, many of which serve as a basis for the leagues’ demand 
for data right compensation.230 While sporting events cannot be regarded as in-
tellectual property creations subject to copyright protection, the European Union 
and its member states have a solution, the Database Directive.231 

 
 222. See Morris Commc’ns Corp. v. PGA Tour, Inc., 235 F. Supp. 2d 1269, 1272–81 (M.D. Fla. 2002). 
 223. Id. at 1273–74. 
 224.  See Morris, 364 F.3d at 1295–96. 
 225.  Id. at 1296. 
 226.  Id. at 1298. 
 227. See supra Section III.A. 
 228. See supra Section III.A. 
 229. See supra Subsection III.A.1. 
 230.  Holden, Can Leagues Own Data Rights, supra note 7. 
 231.  See generally Council Directive 96/9, 1996 O.J. (L 077) 20 (EC). 
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The Database Directive governs the legal protection of databases and pro-
vides the Court of Justice of the European Union (“CJEU”) the opportunity to 
circumscribe decisions on the protection of fixture lists and sports databases.232 
To qualify for protection, the data must result from separate resources or specific 
investments outside the general expenditures for organizing a league.233 Sports 
data tied to the organization of sporting events can be distinguished from sports 
data that is generated separately through observance of the event.234 

As previously discussed, leagues contract with data companies to collect 
data on their events.235 A common problem that arises from these agreements, 
however, is the reutilization of such data by that data company.236 This was seen 
in Football Dataco Ltd v. Sportradar GmbH237 where Football Dataco main-
tained contracts with various United Kingdom soccer leagues to manage the cre-
ation and exploitation of real-time data collected from the matches.238 Football 
Dataco hired ex-professional soccer players on a freelance basis to attend the 
soccer matches and transmit the data back to Football Dataco, in real-time, for 
compilation on their database.239 

Sportradar, a provider of real-time statistical data relating to English league 
soccer matches over the Internet, used the data from Football Dataco’s database 
and entered into contracts with gambling operators to provide betting services 
aimed at the United Kingdom’s market.240 Football Dataco asserted that Sportra-
dar infringed on their proprietary database by using information contained 
therein to facilitate the production of income on Sportradar’s website.241 Though 
primarily focused on the jurisdictional issue regarding online distribution, the 
CJEU held for Football DataCo finding that Sportradar violated Football 
DataCo’s sui generis database right by publishing information and results from 
the Premier League matches to customers in the United Kingdom.242 The type of 
data reutilized here was more than merely fixture lists or data necessary for the 
organization of the league, but real-time processed sports data that required a 
substantial investment and “considerable skill, effort, discretion and/or intellec-
tual input.”243 
 
 232.  See id. art. 1(1), 16; see also Frodl, supra note 6, at 77. 
 233. See also Frodl, supra note 6, at 78. 
 234. See Frodl, supra note 6, at 82. For this reason, the CJEU denied a sui generis database right in fixture 
lists because such lists are essential for the organization of the league. Cf. Case C-444/02, Fixtures Mktg. Ltd. v. 
Organismos Prognostikon Agonon Podosfairou AE, 2004 E.C.R. I-10549, ¶ 52; Case C-46/02, Fixtures Mktg. 
Ltd. v. Oy Veikkaus Ab, 2004 E.C.R. I-10365, ¶ 46; Case C-338/02, Fixtures Mktg. Ltd. v. Svenska Spel AB, 
2004 E.C.R. I-10497, ¶ 36. 
 235. Frodl, supra note 6, at 55.   
 236. Id. at 64. 
 237.  Case C-173/11, Football Datao Ltd v. Sportradar GmbH, 2012 E.C.R. 642. 
 238. See id. ¶¶ 9–10. 
 239.  Id. 
 240.  Id. ¶ 10; see also, Holden, Can Leagues Own Data Rights, supra note 7. 
 241.  See generally Football DataCo Ltd, 2012 E.C.R. 642. 
 242.  Id. ¶ 11. 
 243.  Id. ¶ 9; cf. Frodl, supra note 6, at 81 (noting that whereas the originality and creativity in the selection 
and arrangement of such processed data are important considerations in determination of such protection, the 
labor, skills, and effort in the creation of such database are irrelevant inquiries). 
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In the context of sports betting, this ruling is significant as it supports the 
finding that sports bodies are able to establish an infringement of their database 
right under copyright law if they can prove the sports data was extracted and 
reutilized from their database (not independently collected by a third party 
through observance of the event or broadcast) without their authorization.244 
Such protection combined with supplementary measures, such as restricting ac-
cess to the event, may enable leagues to require reutilized data to originate from 
their database (i.e., official sports data). 

Comparing the relationship of Football Dataco and the soccer leagues with 
that of the MLB and service providers, such as Statcast, numerous overlaps sur-
face. The MLB contracts with Statcast to manage the creation and exploitation 
of real-time data collected from baseball games. Similar to the refined data af-
forded protection in Football Dataco, this technological data collection process 
requires a substantial investment as well as skill, effort, discretion, and creative 
ability.245 

B. Refined Data and its Proprietary Nature 

While the data at issue in Motorola and CBC centered around raw factual 
sports data that could be obtained through spectating an event (e.g., scores, num-
ber of shots, at bats, etc.),246 such data does not reflect the type of refined and 
processed data that individual leagues and teams invest in and utilize today. 
Moreover, the case law has failed to acknowledge sports data incapable of being 
collected from merely attending a sporting event or viewing a broadcast. At issue 
now is the sports data that can only be generated from software paid for by the 
leagues. Hence, the critical issue being the leagues’ ownership of their respective 
proprietary systems.247 

Refined data is a measure of an athlete’s or team’s technical performance 
throughout a game.248 This data, generated from technology financed by the 
teams and leagues, allows for further statistical refinement of the raw data gen-
erated from practice and game performance.249 Distinguishing raw data from re-
fined data is of great legal relevance because the greater the refinement of the 
data, the greater the legal argument that the data is proprietary—specifically if 
the statistics are visualized in graphics.250 Legal ownership of the data may there-
fore change based on the level of refinement and the manner in which the data is 
displayed.251 

 
 244.  See Frodl, supra note 6, at 82. 
 245.  Anderson, supra note 6. 
 246. See generally C.B.C. Distribution & Mktg. v. MLB Advanced Media, L.P., 505 F.3d 818, 820; Morris 
Commc’n Corp. v. PGA Tour, Inc., 364 F.3d 1288, 1290 (11th Cir. 2004); Natl. Basketball Ass’n v. Motorola 
Inc., 105 F.3d 841, 844 (2d Cir. 1997). 
 247.  Gaither & McCurrach, supra note 24, at 17. 
 248. See Frodl, supra note 6, at 59. 
 249. Id. 
 250.  Anderson, supra note 6; see Frodl, supra note 6, at 59. 
 251.  Frodl, supra note 6, at 59. 
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Statistical refinement of data has revolutionized how games are “managed, 
analyzed and consumed.”252 For example, teams use statistical simulations to 
evaluate prospective player trades, fans and writers use similar statistics to ana-
lyze such trades, and commentators talk through broadcasts and replays using 
statistical graphics.253 Today, it is common for teams and leagues to invest in 
advanced camera and sensor-based technology to track players’ performances to 
enhance developmental training.254 The success of these more advanced statisti-
cal models has led to an advancement and proliferation of an analytics-based 
approach across sports. 

The MLB currently uses the Statcast system, a tracking technology that 
runs on Amazon Web Services.255 Statcast provides, among other statistics, a 
baseball’s exit velocity and launch angle, the probability a batted ball to the out-
field will be caught, and the spin rate of a pitcher’s curveball.256 This type of 
refined data cannot be collected by a spectator’s naked eye by simply attending 
a sporting event. 

Sports leagues argue that the ability of sportsbooks to take this enhanced 
data, which they otherwise would not be able to obtain, is a form of unlawful 
free-riding for which they should be compensated.257 In essence, the leagues ar-
gue that their output is proprietary and should thus be protected. 

IV. RECOMMENDATION 

Unlike the raw data available in the public domain examined in prior juris-
prudence, the compilation and analysis of processed and refined data should be 
considered proprietary information for which leagues should be compensated. 
More information provides a greater ability for sportsbooks to value players, 
teams, and match-ups, and thus accurately determine point spreads.258 Though 
leagues and teams can keep the data generated from their systems off the public 
domain, normatively, publication of such information should not be discouraged, 
as it provides value in fan engagement and performance analysis.259 

The sports data industry maintains a multitude of stakeholders with diver-
gent interests. The industry has a complex network of commercial relationships 
with each party claiming different and often contradictory rights in the chain of 

 
 252.  Anderson, supra note 6. Sophisticated metrics first entered the mainstream consciousness in Michael 
Lewis’s Moneyball about the Oakland Athletics’ approach to assembling a baseball team from empirical analysis 
of player statistics. See generally MICHAEL LEWIS, MONEYBALL: THE ART OF WINNING AN UNFAIR GAME 
(2003). 
 253.  Anderson, supra note 6. 
 254.  Paul Casella, Statcast Primer: Baseball Will Never be the Same, MLB (Apr. 24, 2015), https://www. 
mlb.com/news/statcast-primer-baseball-will-never-be-the-same/c-119234412. 
 255.  Gaither & McCurrach, supra note 24, at 18. 
 256.  Anderson, supra note 6. 
 257.  Gaither & McCurrach, supra note 24, at 17. 
 258. Id. at 18. 
 259.  See supra Section II.C. 
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organizing and exploiting events.260 These divergent interests make it difficult to 
find an acceptable and appropriate method to define a scope of legal protection. 

Federal legislation should accomplish three objectives to solve the data 
rights issue and effectively balance the interests of the leagues and sportsbooks, 
including: (i) maintaining integrity through a sports wagering oversight body; 
(ii) establishing an official data mandate for settling wagers; and (iii) granting 
ownership rights to the leagues in the refined and processed data resulting from 
their respective sporting events. 

A. Sports Wagering Oversight Body 

The legislature should create a federal regulatory body capable of over-
seeing sports wagering and setting default policies and procedures to safeguard 
the games’ integrity. There should be a central database that aggregates and 
analyzes betting trends to better spot irregularities.261 Though sportsbooks 
currently provide betting information to their state regulators, regulators out-
side of Nevada lack the requisite experience necessary for effective sports 
betting regulation.262 

Moreover, betting operators only report incidents to their state regula-
tors if they identify trends they deem suspicious.263 The current system places 
too much trust in sportsbooks to self-report and does not enable the sports-
books or the state regulators to compare data across multiple sports or betting 
operators. “In a market where there is fragmentation and a lack of collabora-
tion between all organizations, failure is inevitable.”264 

The creation of a National Sports Wagering Clearinghouse proposed in 
the federal sports betting bill is a step in the right direction, as it will receive 
real-time data from sportsbooks, leagues, and teams.265 The federal legisla-
tion should, however, disseminate best practices information. At minimum, 
the legislation should require bookmakers’ cooperation with league investiga-
tions and the sharing of real-time betting data to facilitate the leagues’ monitoring 
of suspicious activity. To address the sportsbooks’ concern that this is an attempt 
to gain information on their clientele for marketing purposes, the shared infor-
mation should be anonymized. 

 
 260. Frodl, supra note 6, at 90. 
 261.  See King, supra note 123 (“There is no question the best way to protect the integrity of the game 
is to get data from all the casinos in all the states and look at it for patterns of abnormal betting activity.”). 
 262.  See id. (“[R]egulators in these states, outside of Nevada, have no experience regulating sports 
betting . . . . I think we as Major League Baseball are in a better position to examine these issues and 
decide what bets pose integrity risks to us than a state regulator with no experience in baseball.”). 
 263. Id. 
 264.  Id. 
 265.  See S. 3793, 115th Cong. § 106 (2018). 
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B. Official Data Mandate for Settling Wagers 

Sportsbooks should be required to settle all wagers using official league 
data. Using unofficial data to settle bets threatens the integrity of a sport by cre-
ating inconsistency throughout the industry. Official data is faster, more accu-
rate, and more reliable. A wager on whether the next baseball player at bat will 
reach base by a hit or an error should not be settled using an unofficial data 
scout’s judgment on the play, but rather, should be settled using the official rul-
ing by the league. 

The proposed federal sports betting bill provides a data mandate that re-
quires sportsbooks to settle their wagers only with data that is licensed and pro-
vided by the leagues or their affiliates.266 Requiring sportsbooks to settle wagers 
using official data should not require an agreement or compensation between 
sportsbooks and leagues. It should, however, require sportsbooks to observe a 
licensed broadcast of the game.267 If the sportsbooks want faster information 
without the five-to-ten second built-in broadcast delay, they could enter into 
agreements with the leagues to enhance their in-game betting products. The re-
fined and processed data generated by the leagues should be afforded protection 
from sportsbooks and other market participants. 

C. Ownership Rights in Refined and Processed Data 

Federal legislature should grant the leagues an ownership right in high-
level refined and processed sports data. Sports data that can only be generated 
from software developed and financed by the leagues, which cannot be dupli-
cated by other market participants, should be granted protection by the legisla-
ture. This protection should enable the owner or creator to prevent the extraction 
and reutilization of data from the leagues, thereby providing the owner the ability 
to exclusively exploit its content. 

Refined and processed data, not independently collected by a third party 
through observance of the event or broadcast, is outside the core organizational 
task of organizing and hosting a sporting event. Similar to the technology in 
Football DataCo, this type of data generated and reutilized is more than merely 
fixture lists or data necessary for the organization of the league, but real-time 
processed sports data that required a substantial investment and considerable 
skill, effort, and discretion. Leagues have a strong interest in protecting this high-
level data because it comes at high developmental cost and it requires financial 
resources. Publishing refined and processed data is important for the fan experi-
ence, and the absence of protection will disincentivize such publication. 

High-level refined and processed data should be distinguished from raw 
data that has not been changed since its acquisition. Unlike refined and processed 
data, raw data can be acquired by any patron attending or viewing a sporting 

 
 266.  See Holden, Federal Sports Betting Bill: Part 1, supra note 164. 
 267.  A data scout could also transmit out the official ruling on the field, ticketing terms, and conditions 
permitting. See Dickson, supra note 58. 
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event without any involvement from the director, cameraman, or broadcasters.268 
Moreover, sports data tied to the organization of sporting events can and should 
be distinguished from sports data that is generated separately through observance 
of the event. Unlike a complete conferral of ownership of all sports data to the 
leagues, raw factual event data capable of being discerned by spectating the event 
should not be afforded such protection. 

Leagues have a diminished interest in protecting this raw observable data 
because the leagues did not engage in anything beyond their core organizational 
task of hosting the event. Whereas raw observable data results from the normal 
course of business operations, the high-level refined data requires separate re-
sources or specific investments outside the general expenditures for organizing 
or hosting an event. 

Protecting only refined and processed data provides a better solution than 
conferring ownership of all sports data to the leagues because the latter would 
seemingly provide leagues a “data monopoly” over sports betting. An outright 
legislative grant of data rights to the leagues would essentially provide the 
leagues exclusivity in their space, thereby forcing an agreement between leagues 
and sportsbooks.269 Moreover, granting the leagues discretionary authority to 
prohibit specific in-game wagers creates similar problems as leagues such as the 
NCAA would be able to shut off the data pipeline and restrict gambling on all 
their games.270 Rather, if the leagues desire this opt-out ability to prevent spe-
cific wagers that may pose threats to leagues’ integrity, the leagues should 
either contract with their data purchasers or withhold the specific data relevant 
to the specific bets. 

A legislative ownership grant of only high-level refined and processed data, 
however, would not create such a monopoly because sportsbooks and other mar-
ket participants would still be free to use all other raw factual data. Similar to the 
PGA Tour restricting their data use in Morris,271 leagues are willing to license 
this advanced data and have a valid business purpose in protecting their products. 
The parties would therefore have the opportunity, and incentive, to enter into a 
freely bargained-for exchange. 

1. Incentive for Agreements 

A conferral of ownership rights in refined and processed data to the leagues 
creates an incentive for both leagues and sportsbooks to enter into partnership 
 
 268. See Frodl, supra note 6, at 59. 
 269.  Leagues would have the power to restrict by association, and if leagues’ dislike certain in-game bets, 
they could simply withhold the requisite data. If leagues controlled all data rights to sporting events, they could 
charge additional royalties, up-sell in-game statistics, or withhold data altogether. See Ramsey, Data Monopoly, 
supra note 88; Eric Ramsey, Connecticut Lawmakers Not Interested in Lining the Pockets of NBA, MLB through 
Sports Betting, LEGALSPORTS REP. (Mar. 1, 2018, 1:29 PM), https://www.legalsportsreport.com/18812/connect-
icut-hearing-on-sports-betting/. 
 270.  See supra Subsection II.F.2. 
 271. See Morris Commc’ns Corp. v. PGA Tour, Inc., 364 F.3d 1288, 1296–98 (11th Cir. 2004) (concluding 
PGA’s action of restricting access to its proprietary system to have a valid business of preventing third parties 
from free-riding, even if monopolistic). 



  

No. 1] GAMBLING ON SPORTS DATA 373 

agreements. Partnership agreements provide a method for both parties to work 
together to protect the integrity of the game and ensure the best gaming experi-
ence for fans.272 

Sportsbooks that desire fast, accurate, and reliable information for their in-
game products are incentivized to enter into partnership agreements with the 
leagues. There is also value to bettors in placing wagers with a sportsbook that 
offers in-game betting and utilizes the most accurate real-time league data. These 
sportsbooks would no longer be faced with a five-to-ten second broadcast delay 
or be forced to enlist data scouts to transmit data out of the events. Additionally, 
an agreement would allow sportsbooks to associate themselves as a partner of 
the league. Rather than an integrity fee to be paid to leagues for nothing in return, 
sportsbooks could receive expansive brand exposure through advertising and 
marketing opportunities. 

Leagues are also incentivized to enter into agreements as they would re-
ceive compensation for data they individually generate. Also, the parties could 
contract for sportsbooks to continue maintaining the integrity mechanisms they 
currently have in place. This additional revenue can help finance the develop-
ment of new software while also providing the leagues, teams, and players addi-
tional compensation in accordance with their respective collective bargaining 
agreements.273 On both sides, failure to reach an agreement would result in leav-
ing money on the table, creating a clear incentive for parties to work together to 
boost their bottom lines. 

2. Failure to Reach an Agreement 

Even absent a contractual agreement with the leagues, sportsbooks should 
not be precluded from offering wagers generated from raw factual data. They 
should, however, be precluded from generating lines or settling wagers using 
refined and processed league data. Protecting this high-level data offers a balance 
of sorts. Sportsbooks should have the right not to enter into licensing agreements 
by using their own, less accurate data. Sportsbooks should have the right to watch 
broadcasts and generate data using X/Y/Z coordinates for purposes of generating 
betting lines and accepting wagers. 

Providing sportsbooks with this option creates a fail-safe solution that will 
prevent leagues from exercising monopolistic bargaining power, but at the same 
time will allow both parties to continue their operations. Failure to reach an 
agreement would result in leaving money on the table since bettors value sports-
books operating with the most accurate real-time information, and leagues could 
offer add-on products to generate additional revenue. 

 
 272.  See Blanco, supra note 159. 
 273.  Rosen, supra note 158. 
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V. CONCLUSION 

Without a sporting event, there is no sports data, and without sports data, 
there is no sports betting industry. With the value of sports data rising exponen-
tially, sports leagues face an uphill battle in protecting the commercialization of 
data generated from their events. Although the refined and processed data devel-
oped through technology financed by the teams and leagues makes for a strong 
argument of its proprietary nature, it is well established that protection is not 
available for mere facts and information, thereby making raw event data not sub-
ject to copyright protection. 

The case law in the United States indicates that sports leagues likely lack 
complete control over the material information foundational for sportsbook op-
erations.274 Though sports leagues may maintain ownership of the copyrighted 
broadcasts, monetize the streaming of athletic competitions, and customize the 
viewing experience, sports leagues, however, almost certainly cannot preempt 
the use of factual information once it reaches the public domain.275 Even with 
the ability to restrict access to their events through ticketing terms and conditions, 
event holders are unable to prevent third parties from independently collecting 
sports data by viewing a broadcast. From the leagues’ prospective, the applicable 
laws and supplementary contractual methods in place leave too much room for 
loopholes, and the unlicensed collection and commercialization of the sports data 
pose too significant a risk. 

Sporting events should be protected from unauthorized commercial use not 
only to secure a return on the investments made by the leagues and teams but 
also to ensure that the integrity of the games remain intact. The best solution is 
for federal legislation to create a central sports wagering oversight body to mon-
itor and protect the integrity of the leagues and mandate sportsbooks to settle 
wagers using official data. Moreover, Congress should grant the leagues with 
ownership rights in the high-level refined and processed data resulting from their 
sporting events. 

Creating a federal regulatory body capable of overseeing sports betting 
and setting default policies and procedures will safeguard the games’ integrity 
through aggregating and analyzing betting trends to better spot irregularities. 
Additionally, establishing a data mandate requiring sportsbooks to settle their 
wagers using only official data enhances the accuracy and consistency of the 
industry. Lastly, granting leagues an ownership right in high-level refined and 
processed sports data protects the leagues’ substantial investments and incentiv-
izes the parties to enter into partnership agreements. This federal legislative so-
lution most closely aligns the interests of all parties and successfully solves the 
data rights issue.

 
 

 
 274. Kaburakis et al., supra note 152, at 37. 
 275.  Id. at 37–38. 


